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DECISION OF THE UNEMPLOYMENT INSURANCE APPEALS COMMISSION 

 

This matter is before the Unemployment Insurance Appeals Commission (Commission) pursuant 

to the claimant’s timely appeal from a January 13, 2021 decision by an Administrative Law Judge 

(ALJ).  The ALJ’s decision modified a December 14, 2020 Unemployment Insurance Agency 

(Agency) redetermination and found the claimant ineligible for benefits under the remuneration 

and offset provisions of the Michigan Employment Security Act (Act), Sections 48 and 27(c), for 

weeks ending June 13, 2020 through September 5, 2020. After reviewing the record in this matter, 

we find the ALJ’s decision must be modified.  Our reasons are as follows. 

 

The claimant’s benefit year began March 29, 2020 with a weekly benefit amount of $362.00. The 

parties agreed that the claimant received weekly payments from the employer in the amount of 

$393.50 for the weeks ending June 20, 2020 through September 5, 2020. The payments were made 

by her employer pursuant to the Families First Coronavirus Response Act. The claimant did not 

perform any services for the employer during the weeks at issue. 

 

Under Sections 48(1) and 27(c) of the Act, a claimant is eligible for unemployment benefits for 

each week that he or she worked less than full-time and had remuneration that does not exceed 1.5 

times his or her weekly benefit rate.   

Section 48 of the Act provides in part: 

(1) An individual shall be considered unemployed for any week during which 

he or she performs no services and for which remuneration is not payable 

to the individual, or for any week of less than full-time work if the 

remuneration payable to the individual is less than 1-1/2 times his or her 

weekly benefit rate, except that for payable weeks of benefits beginning after 

the effective date of the amendatory act that added section 15a and before 

October 1, 2015, an individual is considered unemployed for any week or less 

of full-time work if the remuneration payable to the individual is less than 1-
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3/5 times his or her weekly benefit rate. However, any loss of remuneration 

incurred by an individual during any week resulting from any cause other than 

the failure of the individual's employing unit to furnish full-time, regular 

employment shall be included as remuneration earned for purposes of this 

section and section 27(c). The total amount of remuneration lost shall be 

determined pursuant to regulations prescribed by the unemployment agency. 

For the purposes of this act, an individual's weekly benefit rate means the 

weekly benefit rate determined pursuant to section 27(b). 

   

(2)  All amounts paid to a claimant by an employing unit or former employing 

unit for a vacation or a holiday, and amounts paid in the form of retroactive 

pay, pay in lieu of notice, severance payments, salary continuation, or other 

remuneration intended by the employing unit as continuing wages or other 

monetary consideration as the result of the separation, excluding SUB payments 

as described in section 44, shall be considered remuneration in determining 

whether an individual is unemployed under this section and also in 

determining his or her benefit payments under section 27(c), for the period 

designated by the contract or agreement providing for the payment, or if there 

is no contractual specification of the period to which payments shall be 

allocated, then for the period designated by the employing unit or former 

employing unit. However, payments for a vacation or holiday, or the right to 

which has irrevocably vested, after 14 days following a vacation or holiday shall 

not be considered wages or remuneration within the meaning of this section. 

     

 (Emphasis added.) 

 

Section 27(c) of the Act provides in part: 

 

     (c)  Subject to subsection (f), all of the following apply to eligible individuals: 

     

(1) Each eligible individual must be paid a weekly benefit rate with respect 

to the week for which the individual earns or receives no remuneration. 

Notwithstanding the definition of week in section 50, if within 2 

consecutive weeks in which an individual was not unemployed within 

the meaning of section 48 there was a period of 7 or more consecutive 

days for which the individual did not earn or receive remuneration, that 

period is considered a week for benefit purposes under this act if a claim 

for benefits for that period is filed not later than 30 days after the end of 

the period. 

     

(2) The weekly benefit rate is reduced with respect to each week in which 

the eligible individual earns or receives remuneration at the rate of 40 

cents for each whole $1.00 of remuneration earned or received during 

that week. Beginning October 1, 2015, an eligible individual's weekly 

benefit rate is reduced at the rate of 50 cents for each whole $1.00 of 
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remuneration in which the eligible individual earns or receives 

remuneration in that benefit week. The weekly benefit rate is not 

reduced under this subdivision for remuneration received for on-call or 

training services as a volunteer firefighter, if the volunteer firefighter 

receives less than $10,000.00 in a calendar year for services as a 

volunteer firefighter. 

 

(3) An individual who receives or earns partial remuneration may not 

receive a total of benefits and earnings that exceeds 1-3/5 times his or 

her weekly benefit amount. For each dollar of total benefits and earnings 

that exceeds 1-3/5 times the individual's weekly benefit amount, 

benefits are reduced by $1.00. Beginning October 1, 2015, the total 

benefits and earnings for an individual who receives or earns partial 

remuneration may not exceed 1-1/2 times his or her weekly benefit 

amount. The individual's benefits are reduced by $1.00 for each dollar 

by which the total benefits and earnings exceed 1-1/2 times the 

individual's weekly benefit amount. 

 

(4) If the reduction in a claimant's benefit rate for a week in accordance with 

subdivision (2) or (3) results in a benefit rate greater than zero for that 

week, the claimant's balance of weeks of benefit payments is reduced 

by 1 week. 

 

(5) All remuneration for work performed during a shift that terminates on 1 

day but that began on the preceding day is considered to have been 

earned by the eligible individual on the preceding day.  

 

The burden is on the claimant to prove their eligibility.  Dwyer v Unemployment Compensation 

Agency, 321 Mich 178 (1948).  

 

It is undisputed that the claimant did not work for the employer during the week ending June 13, 

2020 and did not receive payment during that week. It is also undisputed that the claimant did not 

work for the employer during the weeks ending June 20, 2020 through September 5, 2020, but did  

receive a payment of $393.50 from the employer during each of those weeks. Payments received 

through the Families First Coronavirus Response Act are deemed salary continuation and are 

considered remuneration under Section 48(2) of the Act. We observe that the remuneration paid 

to the claimant for each week did not exceed $543.00 (her weekly benefit rate of $362.00 

multiplied by 1.5).  

 

Based on the foregoing, we find that the claimant is eligible to receive the full benefit amount for 

the week ending June 13, 2020 and is eligible to receive a reduced benefit amount for the weeks 

ending June 20, 2020 through September 5, 2020 under Sections 48 and 27(c) of the Act.  
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Therefore, 

 

IT IS ORDERED that the ALJ’s decision is hereby MODIFIED.   

 

The claimant is eligible to receive the full benefit amount for the week ending June 13, 2020 under 

Sections 48 and 27(c) of the Act.  The claimant is eligible to receive a reduced benefit amount for the 

weeks ending June 20, 2020 through September 5, 2020 under Sections 48 and 27(c) of the Act.  

 

This matter is referred to the Agency for action consistent with this decision. 

 

 

 

                                                                             

      __________________________________________ 

       Neal A. Young Commissioner 

 

 

      __________________________________________ 

       William J. Runco Commissioner 

 

 

      __________________________________________ 

       Lester A. Owczarski Commissioner 

 

 

 

 

 

 

 

 

 

 

 

 

 

MAILED AT LANSING, MICHIGAN     JULY 28, 2021 

 

This decision shall be final unless EITHER (1) the Unemployment Insurance Appeals Commission 

RECEIVES a written request for rehearing on or before the deadline, OR (2) the appropriate circuit 

court RECEIVES an appeal on or before the deadline.  The deadline is:  

   

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME.      AUGUST 27, 2021 
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